
Following the fall, documenta-
tion in the medical record should
include;

• The patient’s condition when
they were found

• Direct quotes from the patient
regarding their condition and the
events surrounding the fall and the
injury

• A thorough physical assess-
ment and identification of injuries

• Safety initiatives taken to pre-
vent further harm to the patient

• Physician notification, com-
munication and examination

• Diagnostic studies undertaken
and their results

• Family notification
• Evidence of ongoing moni-

toring of patient condition
• Other care and reporting

requirements as dictated by hos-
pital policy

Given the many intrinsic and
extrinsic factors that can con-
tribute to an injurious fall, med-
ical/legal investigation should
include a review of hospital poli-
cies followed by examination of
the medical documentation for
evidence of a fall risk assessment

(and reassessment following a
change in health status), develop-
ment of a safe plan of care and
implementation of appropriate
safety interventions.

Chris Rokosh R.N. is the presi-
dent and chief nursing consultant
of Legal Nurse Consulting Ser-
vices in Calgary, Alberta; pro-
viding expert nurse witness ser-
vices to plaintiff and defense
lawyers across Canada.
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A number of recent decisions
have suggested that estimates of
the lifetime earnings of young
females should be based on data
for males. Two arguments have
been made in support of this view. 

The first is that, by the time that
females who are currently minors
become adults, much of the dis-
criminatory differential between
male and female earnings will
have been removed. In two B.C.
judgments, for example, ([B.I.Z.]
v. Sams, [1997] B.C.J. No. 793;
and Terracciano v. Etheridge and
Fujii, [1997] B.C.J. No. 1051), the
court accepted the use of average
earnings statistics for males to esti-
mate the future earnings of female
plaintiffs. 

In Terracciano, Justice Mary
Saunders (now of the B.C. Court
of Appeal) expressed reservations
about the “ ... Court basing an
award of damages on a class char-
acteristic such as gender, instead of
individual characteristics or con-
siderations related to behaviour.”

The second argument is that it
would be inappropriate for the
courts to institutionalise current
wage differentials that are based
on discrimination. In the Alberta
decision, MacCabe v. Westlock
[1999] A.J. No. 499, for example,

the court concluded that the “ ...
societal trend is and must embrace
pay equity given our fundamental
right to equality which is
entrenched in the constitution ...” 

However, these decisions were
silent about the possibility that
women might earn less than men
even after discriminatory practices
had been removed. Importantly,
for example, the Court of Appeal
in MacCabe ([2002] A.J. No.
1555) rejected the trial court’s
finding that male contingencies
(such as for non-participation,
unemployment, and so forth)
should be used when estimating
MacCabe’s losses. Specifically, it
found that “ ... it would be inap-
propriate to apply male contingen-
cies to [MacCabe] when there was
no evidentiary basis that she would
have worked a typical male pat-
tern.”

The decision in MacCabe
recognised that, even in a world in
which men and women experi-
enced equality of opportunity,
incomes might differ between the
sexes if they made different
choices. Most importantly, women
might choose to take more time off
to care for children; might choose
to work fewer hours; and might
retire earlier than men. 

What these considerations sug-
gest is that if earnings data for men

are to be used as the basis for the
estimation of earnings data for
women, the former must be
adjusted downward for the differ-
ences in contingencies. We con-
sider the impacts that each of three
such contingencies might have on
the male/female earnings differen-
tial.
Participation rates

The percentage of any group
that is either working or available
for work at any time is known as
the “participation rate.” Primarily
because of the impact of child-
rearing, women have lower partici-
pation rates than do men at virtu-
ally every age. Hence, if
everything else is equal, women’s
earnings in an average year will be
lower than men’s in proportion to
the differences in participation
rates. 

It is commonly found that,
among high school graduates, the
difference between male and
female participation rates is
approximately 15 per cent;
whereas, among college and uni-
versity graduates, that difference is
approximately 10 per cent.
Accordingly, it might be appro-
priate to estimate the earnings of
females by reducing the earnings
of comparable males by approxi-
mately 15 per cent among high
school graduates and by 10 per

cent among those with post-sec-
ondary education.
Part-time employment

Even when they are in the
labour force, women earn less than
men because they are more likely
to work part-time. Currently, in the
age group 25-54, approximately
20-25 per cent of women work
part-time, whereas only 2-5 per
cent of men do so. That is, on
average, approximately 20 per cent
more women than men work part-
time. If part-time is interpreted to
mean “half time” this implies that
women in the labour force work 10
per cent fewer hours than men.
Everything else being equal, there-
fore, this difference suggests that
male earnings should be reduced
by a further 10 per cent, in order to
obtain an estimate of female earn-
ings. 
Retirement

Women retire approximately
two years earlier than men at most
education levels. Hence, any esti-

mate of female lifetime earnings
will have to take this difference
into account.
Summary

We have suggested in this
article that, even if there was no
discrimination in the labour
market – that is, even if women
received the same hourly wages as
men – women’s annual earnings
would still be substantially lower
than men’s. Among those with
high school education, the differ-
ential would be approximately 25
percentage points, due to differ-
ences in labour force participation
rates (15 per cent) and propensity
to work part-time (10 per cent);
and among college and university
graduates, women’s earnings
would be approximately 20 per
cent lower than men’s. 

Christopher Bruce and Kelly
Rathje are economists with Eco-
nomica Ltd., a Calgary-based con-
sulting firm.
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